
 INVITATION TO BID BID NO.       
 
   FS386-1920/68 

 Long Beach Unified School District (LBUSD) 

 Nutrition Services Branch 

 3333 E. Airport Way, Long Beach, California 90806 
 

Date Issued:  April 11, 2019  

Closing Date:   May 7, 2019 

           Closing Time:   1:30 p.m. 
 

Advertisement Date:      April 11, 2019              

 

All bid inquires must be submitted in writing via email to nsbpurchasing@lbschools.net no later than April 22, 2019. Questions and Answers will 

be made public on the LBUSD Nutrition Services Branch website under “Vendor Bids”, bid number FS386-1920/68 addendum, no later than end 

of business day April 24, 2019. 

 

Sealed bids will be received in the office of the Nutrition Services Director, Long Beach Unified School District (LBUSD), 3333 E. Airport Way, 

Long Beach, California 90806, until 1:30 p.m. on the "Closing Date" written above, at which time they will be publicly opened and declared for 

furnishing:  
PURCHASE OF FOOD SERVICES PAPER, PLASTIC, AND OTHER SUPPLIES 

(July 1, 2019 through June 30, 2020) 

PLEASE USE ENCLOSED ENVELOPE WHEN RETURNING BID 

 
 
QUALIFICATIONS:  To qualify of consideration, each Bid must be: 

1. Returned complete and intact on standard bid forms, using the standard envelopes provided for this purpose. 
2. Physically received no later than the hour and closing date prescribed above. 
3. Signed manually by an authorized bidder or company representative. (ORIGINAL ONLY) 
4. Returned with signed Suspension and Debarment  Certification form, page 21, Certification Regarding Lobbying form and  

Disclosure of Lobbying Activities form, page 25-26. 
 

INVALIDATION:  Failure to comply with the above requirements shall constitute grounds for invalidating the bid, which may be rejected and 
declared void by LBUSD. 
                                                                                                                                                              
  

PROPOSAL 
TO THE BOARD OF EDUCATION OF THE LONG BEACH UNIFIED SCHOOL DISTRICT 

 

Honorable Members: 
In compliance with the invitation to bid, the undersigned, acting for the firm named, hereby proposes and agrees, if this bid be accepted, to 

furnish the items and/or services at the prices quoted opposite each item, within the times indicated, and in accordance with the instructions, 
general conditions, and specifications set forth in these bid documents. 
 

 
--- Please read these instructions, the  

general conditions* and the 
specifications carefully before 
submitting your bid. 

 
--- Quote Net Delivered prices only. 
 
--- Do not include State Sales tax.  Show 

Federal tax, if any, separately. 
 
--- For further information, call             

(562) 427-7923 x274 and ask for 
Elizabeth Cortez, Purchasing Agent or e-
mail:  ecortez@lbschools.net 

FIRM NAME ___________________________________________________________ 
 
By ____________________________________________________________________ 

Print or Type Name                 MANUAL SIGNATURE 
 
Address ________________________________________________________________ 

            Number                           Street 
 
Address ________________________________________________________________ 

City               State                                ZIP 
 
Phone___________________FAX                                            Dated________________ 
 
E-mail:_________________________________________________________________ 
 
FEDERAL TAX ID #:_____________________ DUNS #:________________________ 

*General Conditions (over)  
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 GENERAL CONDITIONS OF THE BID 
 

 
         1.  The detailed requirements of the specifications shall supersede any conflicting provisions of these 

       General Provisions. 

 2.  Hereinafter, the word "District" means the Board of Education or its authorized representative. 

 3.  PROMPT PAYMENT TERMS will not influence the award of Bid Orders (except in case of ties). 

 4.  a.  BIDDER'S SURETY: when required by the invitation to bid, shall be in the form of a good and 

           sufficient bid bond, or cashier's check, drawn on a solvent bank in favor of the Long Beach Unified  

 School District, or cash deposit.  If the bidder fails, within ten (10) days after notice of award of 

 contract, to enter into or execute a contract, file a performance bond, or otherwise neglect to comply 

 with the provisions of this bid, the District may retain the bidder's surety as liquidated damages to 

 reimburse the District for expenses in the amount equal to the additional burden and expense, if any,  

 arising from said failure. 

b.  FAITHFUL PERFORMANCE BOND: The successful bidder, hereinafter called "contractor,"   

shall furnish, when required to do so by the provisions of the bid, a good and sufficient bond in a sum 

as stated in the invitation to bid, as a guarantee that the contractor shall faithfully perform in accordance 

with all terms and conditions of the contract. 

  5. BID PREPARATION AND SUBMISSION: 

  a.  Bids received later than the time and date specified in the Invitation to Bid will not be considered. 

  b.  All prices and other notations must be typewritten or written in ink.  Changes or corrections must be 

        initialed by the person signing the bid. 

  c.  Bidders must bid separately upon each item, showing unit price and extension.  In case of error in 

        computation, the unit price shall prevail. 

d.  Bidder shall quote lowest net price, best delivery date, maximum discount terms for prompt payment 

    and make and model of the item offered. 

  e.  BRAND NAMES: Where brand names and models of their "equal" are identified, such reference is 

       not intended to be restrictive but is for the sole purpose of indicating to prospective bidders a 

          description of the articles required.  Bids on alternate or substitute items will be considered, provided 

       the bid clearly describes the substitutes offered, and they are equal to the specified item in quality, 

       utility and performance.  A sample thereof shall be submitted only when requested to do so.  The 

       sample shall be furnished free of cost to the District.  It is understood and agreed that the bidder is 

       bidding upon the identical item specified, unless he states specifically in the space provided, the        

            brand or model he offers as the equal of the one specified. 

  f.  On items to be awarded as a "LOT", all bidders are required to bid on each item listed in the lot.  The 

       District reserves the right, however, to accept or reject one or more items in the Lot and to accept 

       partial bids. 

g. WITHDRAWAL OR CHANGE OF BID:  Bids may be withdrawn only by letter or in person     

    prior to the stated closing time.  No change or corrections or withdrawal of bids will be permitted     

    thereafter without written authorization by the District. 

  h. TRADE-INS & ALTERNATE BID:  The District may offer to purchase certain items conditioned 

    on the agreement of the bidder to purchase designated equipment and remove same from the District 

    Warehouse and stating in the bid the amount that may be deducted from the bid price for furnishing  

    the new material, as provided in Paragraphs 39523 and 81454 of the Education Code. Condition of   

    the equipment to be turned in to be "as is". Equipment may be inspected if desired.  Bidder may        

        either offer an exchange allowance or an alternate quotation on the same item without trade-in. 

  i.  Unless otherwise stated, bid specifications call for equipment and supplies that are new and unused, 

       or current manufacture. 

  6.  AWARDS & RESERVATIONS: 

  a.  The District reserves the right to: 

  1) Reject any and all bids or any part of any bid. 

       2) Accept any part of the bids at prices quoted, to the best advantage of the District, unless bidder 

     positively limits his bid to "all or none". 

 3) Waive any informality or irregularity in any bid. 

b. Bids are subject to acceptance within sixty (60) days of closing date, and bids shall remain 

irrevocably in effect for 60 days after bid closing date.   

   c.  A written purchase order mailed, or otherwise furnished, to the contractor results in a binding  

       contract without further action by either party.   

 

7.  DELIVERY/F.O.B.:  All articles, unless otherwise specified, must be delivered, ready for use, F.O.B. 

 Long Beach Unified School District Nutrition Services Warehouse, 3333 Airport Way, in quantities and 

within the time specified by the purchase order.  No equipment shall be accepted knocked-down; all  

equipment shall be assembled prior to (or within three days after) delivery; and no  charges for the 

transportation, handling, containers, packing, etc., will be allowed unless otherwise specified in the quotation. 

All articles shall be subject to inspection and acceptance or rejection by the District. 

8.  DEFAULT BY CONTRACTOR:  The District shall hold the contractor responsible for any damage   

     which may be sustained because of the failure or neglect of the contractor to comply with any term or   

   condition listed herein or in the purchase order, it being specifically provided and agreed that time shall   

  be the essence of the contract delivery requirements. 

If the contractor fails or neglects to furnish or deliver any of the materials, supplies or services listed   

herein  at  the prices named and at the time and places herein stated or otherwise fails or neglects to comply 

with the  specifications and other terms of the contract, the District may, upon written notice to the 

contractor, cancel  the contract in its entirety or cancel or rescind any or all items affected by such default, 

and may, whether or  not the contract is cancelled in whole or in part,  purchase the materials, supplies or 

services elsewhere  without notice to the contractor.  The prices paid by the District at the time such 

purchases are made shall be considered the prevailing market prices.  Any extra cost incurred by such default 

may be collected by the District from the contractor and the surety on the performance bond, if any. 

9.  ASSIGNMENT:  No contract awarded under this proposal shall be assigned except with the District's   

  written approval. 

10.  SAFETY AND LEGAL REQUIREMENTS: 

 a. All materials, equipment or supplies referred to in the bid shall be in full compliance with the safety   

 orders and regulations of the Division of Industrial Safety of the State of California, the minimum 

 standards of O.S.H.A. and all other laws and ordinances applicable thereto. 

 b. All electrical, radio and electronic equipment, materials, supplies and accessories called for in the    

 specifications must bear the seal of approval of the Underwriters Lab., Inc., and/or the Electrical     

 Testing Laboratories of the City of Los Angeles.  Where seals of approval are not visibly identifiable, 

 a signed statement of such approval shall be furnished to the District, if so requested. 

 c. Motor-driven or shock-hazard machinery and appliances must have a 3-wire cord (grounded) and 3-

 prong plug.  If the item is "double insulated" and so certified by U.L., grounding is not necessary. 

11.  PAYMENT: 

 a. Payment will be made only to the firm name written on the quotation and will not be made on partial 

 shipments unless authorized in writing by the Nutrition Services Director.  

 b. All cash discount (prompt payment terms) shall be taken and computed from the date of acceptance  

 of material or the date of receipt of the invoice, whichever is later. 

12. WARRANTY:  Period shall begin on the date that the article is placed in service by the user.  Each  

       bidder shall state in writing the warranty on parts, labor and travel costs, when applicable. 

13. PERMITS AND LICENSES:  The contractor and all of his employees or agents shall secure and 

 maintain in force such licenses and permits as are required by law, in connection with the furnishing of 

 materials, articles or services herein listed. 

14. CONTRACT DOCUMENTS:  The complete purchase agreement includes but not limited to the following  

documents:  The advertisement for bids (when required), the bid and purchase order conditions, the 

specifications and drawings, the bid of the supplier and its acceptance by the District, the purchase order, 

performance guarantee, and all amendments thereto.  Any of these documents shall be interpreted to include 

all  provisions of the other documents as though fully set out therein. 

15. FORCE MAJEURE CLAUSE:  The parties to the contract shall be excused from performance there  under 

during the time to the extent that they are prevented from obtaining, delivering or performing by act of God, 

fire, strike, loss or shortage of transportation facilities, lockout, or commandeering of materials, products, 

plants of facilities by the government, when satisfactory evidence thereof is presented to the other party, 

provided that it is established that the non-performance is not due to the fault or neglect of the party not 

performing. 
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16. COLLUSION STATEMENT: 

 

The above signed hereby certifies that this bid is genuine and not sham or collusive or 

made in the interest or behalf of any person not herein named, and that the above signed 

has not directly or indirectly induced or solicited any other Bidder to put in sham bid or 

any other person, firm, or corporation to refrain from bidding, and the above signed has 

not in any manner sought by collusion to secure for himself an advantage over any other 

Bidder. 

 

 

17. ASSIGNMENT BY BIDDER:   

 

Assignment by Bidder to purchasing body rights under federal law arising from purchase 

pursuant to bid: 

 

In submitting a bid to public purchasing body, the Bidder offers and agrees that if the bid 

is accepted it will assign to the purchasing body all rights, title, and interest in and to all 

causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or 

under the Cartwright Act (Chapter 2 commencing with Section 16700) or part of Division 

7 of the Business Professions Code arising from purchasing body pursuant to the bid. 

Such assignment shall be made and become effective at the time the purchasing body 

tenders final payment to the Bidder. 

 

The preceding provisions of this section shall be included in full in any specification for 

the public purchase and shall be included in full in the bid agreement or general 

provisions incorporated into the bid agreement. 

 

 

18. COPIES OF BID:   

 

Due to the cost of materials and distribution, the Long Beach Unified School District, 

Nutrition Services Branch, hereinafter referred to as the “District”, in most cases, is 

mailing one original bid from which is to be completed and returned as your proposal. 

PLEASE RETURN THE ORIGINAL BID.  NO COPIES PLEASE. 

 

 

19. AFFIRMATIVE ACTION/EQUAL EMPLOYMENT OPPORTUNITY 

EMPLOYER:   

 

The Long Beach Unified School District is an Affirmative Action/Equal Employment 

Opportunity Employer, and in accordance with applicable state and federal law does not 

discriminate in any employment practice on the basis of age (40 and over), ancestry, 

color, marital status, medical condition, national origin, political or union affiliation, 

physical or mental disability, race, religion, sexual orientation, or sex. This policy of 

affording equal employment opportunities to all persons is in keeping with provisions of 
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Title VII and Title IX amendments of the United State Code which protect persons 

against discrimination. 

 

 

20. FAIR EMPLOYMENT PRACTICES:  

  

In the performance of this Contract, the Contractor will not discriminate against any 

employee or applicant for employment because of race, color, religion, ancestry, sex, age, 

disability, or national origin. The Contractor will take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment, without 

regard to their race, color, religion, ancestry, sex, age, condition of disability, national 

origin or other prohibited reason. Such action shall include, but not limited to, the 

following: employment, promotion, demotion or transfer; recruitment or recruitment 

advertising, layoff or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. The Contractor shall post in conspicuous 

places, available to employees and applicants for employment, notices setting forth the 

provisions of the Fair Employment Practices Section. 

  

The Contractor will permit access to their records of employment, employment 

advertisements, application forms, and other pertinent information and records by the 

Affirmative Action/Title IX Programs Section for the purposes of investigation to 

ascertain compliance with the Fair Employment Practices Section of the Contract. 

 

 

21. PREPARATION OF BID:  
 

Before submitting a bid, the Bidder shall thoroughly familiarize themselves with all 

Terms and Conditions of the Contract Bid Form, and any addenda issued before the Bid 

Closing. Such addenda shall form a part of the Bid and shall be made a part of the 

Contract Documents. It shall be the Bidder's responsibility to ascertain that their bid 

includes all addenda issued prior to the Bid Closing. Bidder should review carefully, 

information provided, to insure that they are thoroughly familiar with all the 

requirements, conditions and cost implications that will exist if a contract is awarded to 

them. 

 

The Bidder must satisfy themselves by personal examination and by such other means as 

they may prefer as to the actual conditions and requirements under which the service 

must be performed. If under inspection and examination by the Bidder there are any 

existing conditions or requirements of the service which are not completely understood 

by the Bidder, they shall contact the Nutrition Services Branch at the telephone number 

and/or email address listed on the cover page for such information that the District 

representative may have. 

 

Bidders are expected to examine the specifications and all instructions of the bid. Failure 

to do so will be at the Bidder's risk. Each Bidder shall furnish the information required by 

this bid. The Bidder shall print or type his/her name on the bid and each continuation 
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sheet on which he/she makes any entry. Erasures and other changes must be initialed by 

the person signing the bid. VENDOR TO COMPLETE AND SUBMIT PAGE 21, 

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION AND 

PAGES 25-26, LOBBYING ACTIVITIES WITH THIS BID. 
    

 

22. APPROPRIATION OF FUNDS:  
 

In the event funds for any specific item are not appropriated, the District reserves the 

right not to purchase any or all of the total quantities shown in this bid. Any order issued 

as a result of this solicitation is contingent upon the availability of appropriated funds. If 

funds do not become available or withdrawn, the District reserves the right to cancel any 

order. The District will make every attempt to purchase as indicated to the best of its 

ability. 

 

 

23. SCOPE OF CONTRACT:   

  

The Long Beach Unified School District, desires to purchase non-food items, paper and 

plastic items as specified and establish a price agreement for future purchases for the 

period of the contract, in accordance with all the terms, conditions, and specifications 

specified herein. 

 

 

24. BASIS OF AWARD:  

 

Award(s) will be made based upon the “Lowest Net Cost” provided the minimum weight 

is met and the product and service are acceptable. The unit cost submitted must be as unit 

requested (i.e. case, pounds, portion, dozen, etc.). The District will make conversions and 

computations if necessary. Unit cost bid should include any delivery charge (F.O.B. 

Destination). 

 

 

25. METHOD OF AWARD:  

 

This is a request for firm prices for non-food items, paper and plastic items required for 

use by the Nutrition Services Branch. Please submit quotations on items to be furnished 

on the attached sheets in accordance with all conditions and specifications. BIDDER 

MUST SPECIFY PACKAGE WEIGHT AND CASE COUNT, MANUFACTURER 

NAME AND CODE NUMBER, AND BRAND NAME AND CODE NUMBER. 

 

It is the intent of the District to award contract(s) “Individually,” “As a Whole,” or “In 

Any Combination,” whichever would be in the best interest of the District. Award is 

contingent upon timely compliance with all Bid Conditions and Specifications which 

must be satisfied prior to beginning of service under the Contract. 
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As a result of the bid, the Contract(s) will be awarded according to the authority granted 

the Board of Education of Long Beach Unified School District under California Law (e.g. 

the Public Contract Code, Education Code, and Government Code). 

 

*AWARDS ARE NOT BASED SOLELY ON THE LOWEST COST BID. In addition 

to the lowest cost, the Bidder must be capable of compliance with all other 

Specifications and Bid Conditions required by the District as indicated in this bid to 

be eligible for an award. 

 

The District reserves the right to reject any and all bids or any part of any bid. The 

District also reserves the right to accept any part of the bid at prices quoted, cancel 

individual items or lots, remove items from a lot, and award to the lowest responsive and 

responsible Bidder or bid/offer most advantageous to the program with price and other 

factors considered.  

 

In the event a Bidder is successful on one item only amounting to less than two thousand 

dollars ($2,000.00), the District, if mutually agreeable to the low Bidder, will make the 

award to another Bidder with multiple items awarded. 

 

Qualifications of bid with a requirement by Bidder for any minimum order other than as 

specified in this bid may be cause for rejection of Bidder’s entire bid. 

 

 

26. CONTRACT TERM/PRICING:  
 

The term of this contract shall be as specified on page one. If mutually agreed, the start 

date of the contract to begin immediately after notification of award. Prices shall remain 

firm for this period. The District intends to award to the lowest responsive and 

responsible Bidder or bid/offer most advantageous to the program with price and other 

factors considered. 

 

If mutually agreeable, the District reserves the right to consider the extension of this 

contract for a one year (1 yr.) period. Time of such extension to begin the day after the 

end of the initial term of this contract and will end a full one (1) year period thereafter. In 

addition, the District reserves the right to further extend this contract to the extent 

allowed by law. Factors that would influence the District in exercising this option would 

be satisfactory measurement of local market conditions, satisfactory service being 

rendered by contract holder, and the amount of any increase in price and other 

appropriate factors. 

 

Bid prices that are subject to increase for each period shall be based upon percentage 

increase or decrease in the annual Consumer Price Index (C.P.I.) for all urban consumers 

for the Los Angeles-Long Beach-Anaheim, CA area. 

 

The adjustments to the contract rate (prices) schedule, if any, shall be evaluated by using 

the percentage of change between February of the previous year and February of the 
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current year’s Consumer Price Index published by the U.S. Department of Labor’s 

Bureau of Labor Statistics. The specific index to be reviewed is the C.P.I. for Los 

Angeles-Long Beach-Anaheim, California – All Items Less Shelter.  

 

All requests for rate adjustments must be requested by the Contractor in writing no later 

than sixty (60) days prior to the end of each annual contract period. An explanation citing 

the rationale for price increase must be included in such correspondence. 

 

It is expressly understood that rate increases are not automatic nor guaranteed. 

Contractors’ request to increase the current rate schedule will be evaluated and 

considered when such adjustments are requested. Requests for rate increases should not 

exceed the current February CPI.  The District reserves the right to reject any such 

request and re-bid and/or cancel said contract within the provisions of the existing 

agreement. All increases are subject to negotiation between the Contractor and the 

District. 

  

The following is an example of an actual Consumer Price Index showing how the annual 

change is calculated. 

 

Consumer Price Index Pacific Cities and U.S. Average 

 

Index For All Urban Consumers 

 

Los Angeles-Long Beach-Anaheim, California 

All Items Less Shelter 

(2019-18 = 100) 

February, 2019 index = 231.196 

February, 2018 index = 229.387 

12-month index change = 1.809 

Percentage change, February, 2018 to 

February, 2019 = 0.7886%** 1.809/229.387 

 

**Percentage basis to be used when evaluating any request for rate adjustments. For 

information on the Consumer Price Index, contact the Bureau of Labor Statistics at (202) 

691-5200 or visit www.bls.gov/cpi/ 

 

Bid prices that are subject to adjustments shall be calculated to four decimal places.  And 

the adjusted price rounded even to four significant digits.  They are not to be rounded up 

or down. 

As an illustration, the decimal quantity 12.345 can be expressed with various numbers of 

significant digits or decimal places. The following table shows the results for various 

total precisions and decimal places rounded to the nearest value using the round-to-even 

method. 

 

http://www.bls.gov/cpi/
http://en.wikipedia.org/wiki/Decimal
http://en.wikipedia.org/wiki/Rounding#Round_half_to_even
http://en.wikipedia.org/wiki/Rounding#Round_half_to_even


GENERAL TERMS & CONDITIONS: (cont’d.)              Bid # FS386-1920/68 

 

8 

 

 

  

Precision 

   Rounded to 

   significant digits    

   Rounded to 

   decimal places 

Five    $12.345    $12.34500 

Four    $12.34    $12.3450 

Three    $12.3    $12.345 

Two    $12    $12.34 

 

The adjusted bid price for the contract renewal, when considered, will have a total of four 

precisions rounded to four significant digits using the round-to-even method.  As in the 

example above, the adjusted bid price shall be $12.34 

 

 

27. QUALIFIED BIDS:  
 

The District hereby notifies all Bidders that they are advised not to restrict their bids to 

minimum shipment (either quantity or dollar amount) on any item on this bid.  The 

District adheres to federal, state and local procurement laws and guidelines including 

CFR 2 section 200.319.   The District will accept bids from manufactures, brokers, and 

distributors. 

 

 

28. VENDOR SELECTION:  

 

The Long Beach Unified School District specifically reserves the right to evaluate, in its 

absolute discretion, the total bid of each Bidder so as to select the company which will 

best serve the needs of the District, thus ensuring that the best interest of the District and 

its tax paying public will be served. 

 

The Long Beach Unified School District reserves the right to inspect the facilities of the 

Bidder prior to award of contract, and, if the District determines, after such inspection, 

that the Bidder is not capable of performance satisfactory to the District, the bid will not 

be considered. 

 

 

29. BIDDER’S PAST PERFORMANCE:  

 

A Bidder may be ruled “Non-Responsive”/“Non-Responsible” based upon Bidder’s 

unacceptable past performance which may include but not limited to: late deliveries, 

partial deliveries, delivery of wrong materials, products not meeting specifications, 

providing incorrect prices, invoicing problems, default, etc. 

  

 

http://en.wikipedia.org/wiki/Rounding
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30. QUOTATION INFORMATION:  
 

The following “Rate Schedule” shall be firm during the contract period. 

 

Bidder shall fill out the attached quotation information and indicate (1) the 

Manufacturer’s brand name; (2) Manufacturer’s product code number; and (3) Unit Price 

for the items requested/bidding. 

 

The “Unit Price” bid should include prices for all items listed in the Specifications 

Section.  Vendor shall list price of products - F.O.B. Long Beach. 

 

Specific product brand names and numbers specified by the District in the product 

specifications are indicated to clarify specification only. Manufacturer’s name and 

product code must be listed for any brand being offered. Bids offering “a/s” or “as 

specified” may not be considered. Items considered equal to or superior to the 

specification may be quoted and submitted. 

 

Any remark, additions, amendments, or exceptions attached (by the Bidder) to the bid, 

which conflicts with terms and conditions herein, may cause it to be deemed “non-

responsive.” 

 

Bid on each item separately for accounting purposes. Items may be awarded either 

“individually,” “as a whole,” or “any combination.” 

 

When filling in the Quotation Information the Bidder should either type or print legibly in 

ink. If the information/unit price is illegible, that item may not be considered for an 

award. Bids submitted in pencil or erasable ink will be rejected. 

 

 

31. UNIT PRICING:  
 

Prices must be shown for all items and will remain firm for the entire term of the 

contract. Vendor shall list price of products - F.O.B. Long Beach.  

 

Bid on each item separately for accounting purposes. Items on this bid will be awarded 

individually and/or by lot item basis as specified in the bid. 

 

 

32. POINTS-BASED INCENTIVE PROGRAMS:   
 

Any points-based incentive programs or the like, submitted by a bidder as part of their 

bid, will not be considered in the bid evaluation criteria. However, if offered during the 

course of the contract agreement, the District may consider the incentive program if it is 

deemed to benefit the District. Incentives are defined as points and/or gifts earned on 

purchases.  
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33. PRICE GUARANTEE:  
 

Prices are maximums for the period of the contract.  In the event of a price decline, or 

should you sell the same materials under similar quantity and delivery conditions to the 

State of California, or any County, Municipality or Legal District of the State of 

California at prices below those bid herein, such lower prices are to be immediately 

extended to the Long Beach Unified School District. 

 

 

34. ESTIMATED DISTRICT REQUIREMENTS:  

 

The quantities listed in the bid are annual estimates only based on previous usage and are 

not a guarantee of actual quantities to be purchased. The District reserves the right to 

purchase additional quantities for any item listed herein to meet the needs of the District. 

 

The District reserves the right to purchase items that are urgently needed by the District 

from other than the Contractor such items that are not readily available from the 

Contractor. 

 

The District reserves the right to purchase less or more or none of the quantities for any 

item listed herein. 

 

 

35. DELIVERY REQUIREMENTS AND LOCATION:  

 

Time is hereby declared to be of the essence in this contract.  Time and manner of 

delivery are essential factors in proper performance under the contract. 

 

Vendor must notify the District at least two (2) days prior to delivery of an order of any 

changes to the order. 

 

Products are to be delivered to the Long Beach Unified School District, Nutrition 

Services Branch, 3333 E. Airport Way, Long Beach, CA 90806, as ordered by the 

Nutrition Services Branch. All deliveries are to be made between the hours of 7:00 A. M. 

and 2:00 P.M., Monday through Friday, except for scheduled District holidays. A District 

calendar is available upon request. All items delivered must be in a condition acceptable 

to the District. Any dented, damaged or unlabeled containers will be rejected and 

returned at supplier's expense. Any repacked products are not acceptable. A vendor's 

delivery record will be seriously considered in the awarding of future bids. 

 

The Contractor shall be responsible for delivery F.O.B. Long Beach Unified School 

District – Nutrition Services Branch Warehouse and shall pay all costs, including 

drayage, freight, pallets, and packaging, which shall be included in the item unit cost. No 

separate charges for the preceding will be allowed nor paid by the District and must 

include a detailed delivery/packing slip. All delivery and freight charges are to be 

included in the bid price. 
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ALL DELIVERIES MUST BE PALLETIZED WITH A MAXIMUM HEIGHT 

NOT TO EXCEED 61”, BUT IF DOUBLE-STACKED, NO HIGHER THAN 85” 

INCLUDING PALLET HEIGHT AND PALLETS MUST BE FORWARD 

FACING.  FAILURE TO COMPLY WITH THESE REQUIREMENTS SHALL BE 

CAUSE FOR REJECTION OF DELIVERY AND RETURNED TO VENDOR AT 

VENDOR’S EXPENSE.   

 

Pallets must be GMA (Grocery Manufacturer Association) standard, Premium Grade 

B or better. Any deliveries that are using Grade B or C pallet will be rejected and 

returned to vendor at vendor's expense. Delivery shall be made on standard stringer pallets, 

40" x 48”, 4-Way, flush, as specified below, in accordance with a given option: 

 

  

Option 1: Delivery made on pallets which will become the property of the District 

and which meet the following specifications: 

 

Pallets: 40”W x 48”L hardwood lumber. 

 

Three (3) stringers to be 1-1/2” x 3-1/2” x 48” long.  Only one of the three 

stringers having added a plug or other type of repair. 

 

Deck boards - 6 to 7 boards on top, 3-1/2” to 5-1/2” wide.  No less than 4 

boards on bottom.  Average top deck spacing 2-1/2” to 4” 

 

Stringers have two (2) cut-outs 10” length by 1-1/2” high, 6” from the end 

of each stringer. The deck boards and stringers to be fastened with 2-1/2” 

drive nails and three (3) per each bearing point and to be machine nailed in 

a staggered line to lend strength and prevent splitting. Nails are to be 

countersunk so that the head of each nail is below the surface of the deck 

boards, rendering them unable to damage material to be loaded on the 

pallet. 

 

Option 2: Delivery made on pallets meeting the above specification, which will be 

exchanged for the District’s pallets at time of delivery. 

 

Option 3: Delivery made on pallets not meeting the above specification (Option 1). 

At the District’s discretion, delivery may be rejected and returned to 

vendor a vendors’ expense or the vendor or his consignor shall unload 

pallets onto pallets furnished by the District. All charges shall be indicated 

in the unit price. 

 

NOTE: ALL COSTS FOR PALLETIZING SHALL BE INCLUDED IN UNIT PRICE. 

FAILURE TO COMPLY WITH THE REQUIREMENTS LISTED ABOVE MAY BE 

CAUSE FOR REJECTION OF DELIVERY AND PRODUCTS SHALL BE 

RETURNED TO VENDOR AT VENDOR'S EXPENSE.  
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36. ORDERS:  
 

Orders will be placed by FAX, email, or via vendor’s online ordering system by the 

school site cafeteria supervisor or the Nutrition Services Branch for merchandise as 

required.  Confirmation of receipt of order will be requested.  Receipt of award notice by 

the successful Bidder(s) shall NOT be interpreted as an order.  Merchandise shall only be 

shipped as requested. Automatic deliveries will not be accepted. 

 

 The District has the right to order at the price, term, and conditions in effect at any time 

 prior to the expiration date of the agreement 

 

The Vendor to allow the District at least two (2) business days prior to delivery of an 

order, to make any modifications or cancellation of an order. 

 

A vendor’s delivery record will be seriously considered in the awarding of future bids. 

 

 

37. ONLINE ORDERING SYSTEM: 

In an effort to expedite orders and maintain accuracy, the District is interested in an 

online ordering system through a web page or computer application program. 

Bidder is encouraged to include information regarding their online ordering system with 

their bid packet if available. 

 

 

38. BRAND, PRODUCT CODE NUMBER, & PACK SIZE:  

 

Bidders are to indicate in the space provided on the bid sheets the brand name and 

product code number of each product and pack size if different than specified. Once 

brands, product code number, and pack sizes have been established in a contract as 

submitted in this bid, the successful vendor is expected to maintain those brands, product 

code numbers, and pack sizes. Any changes must be approved by the District’s Nutrition 

Services Director before acceptance of substitutes or alternates. 

 

 

39. PRODUCT SUBSTITUTION/MANUFACTURER’S BRAND CHANGE/ 

REFORMULATION OF PRODUCTS:   
 

This contract does NOT allow for substitutions, brand change, or reformulation of 

any product without written authorization by an Authorized District 

Representative. If during the course of the contract there is a manufacturer’s brand 

change or reformulation of the product, the Contractor/Manufacturer representative shall 

not automatically substitute product. Contractor must submit notification of any changes 

made to the product to the District by e-mail at nsbpurchasing@lbschools.net. Contractor 

mailto:nsbpurchasing@lbschools.net
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shall submit product specification sheet, and/or sample upon request for approval 

consideration prior to any future shipment.  
 

If the new/reformulated product is acceptable, all current terms, conditions, and prices 

shall remain in effect. Unauthorized substitutions or reformulated product delivered 

without prior written approval by the District may be returned to Contractor at 

Contractor’s expense. Payment will not be processed for unauthorized substitutions or 

reformulation. 

 

Substitutions or reformulated product is subject to the the Choose California Produce Act 

and the City of Long Beach ordinance banning polystyrene and expanded polystyrene 

(EPS). 

 

 

40. ALTERNATE PRODUCTS:  
 

The District encourages bids of alternative equivalent products. However, Bidders will be 

asked to demonstrate equivalency of alternates to the products specified. To that end, the 

District requires that Bidders submitting bids other than specified include detailed 

literature and specification sheets with their bid. Failure to include such information may 

be cause for rejection of the alternate items. The District specifically reserves the right to 

evaluate, in its absolute discretion, the total bid of each Bidder so as to select the 

company which will best serve the needs of the District, thus insuring that the best 

interest of the District and its tax paying public will be served. 

 

The specifications set forth in this bid are intended to be used as a basis for determining 

acceptable quality and performance. The specifications are not meant to be restrictive to a 

particular brand. The District does reserve the right to be the sole determiner of 

equivalent products and reserves the right to waive any minor variations from 

specifications and to evaluate the bid based on the determination of what is in the 

District’s best interest. The District also reserves the right to reject any part of the bid or 

the whole bid. 

 

 

41. OTHER PURCHASES:  
 

The District reserves the right to acquire from other sources during the life of the contract 

such like items, as may be required for testing, evaluation, experiment, for special 

programs of an emergency nature, or whenever the successful Bidder cannot supply, per 

conditions of paragraph 15. 

 

 

42. PRODUCT SPECIFICATIONS:    
 

The specifications set forth in this bid are intended to be used as a basis for determining 

acceptable quality and performance. The specification are not meant to be restrictive to a 



GENERAL TERMS & CONDITIONS: (cont’d.)              Bid # FS386-1920/68 

 

14 

 

particular brand. The District reserves the right to be the sole determiner of equivalent 

products. 

 

If bidding on items other than the specified brand and code number a product 

specification sheet for each item submitted in the bid must be submitted as part of the bid. 

 

Failure to do so may result in the disqualification of the bid. 
 
 

43. PACKAGING/SHELF LIFE:  
 

Packages shall be so constructed as to insure safe transportation to point of delivery. 

Packaging should minimize breakage and maintain freshness. CASES SHOULD BE 

CLEAN. SOILED AND DAMAGED CASES WILL NOT BE ACCEPTED. Only 

new cartons shall be used for packaging. No previously used cartons shall be used for 

packaging. All cases must be new. 

 

  

44. INSPECTION OF BIDDER’S FACILITY:  
 

The District reserves the right to inspect the facilities of the Bidder prior to the award of 

contract and if representatives of the District determine after such inspection that the 

Bidder is not capable of performance satisfactory to the District, the bid will not be 

considered. In addition to physical characteristics to determine capacity, the proposed 

facility should employ at minimum, industry standards of good manufacturing practices. 

If a Bidder is located out of town/state and/or products bid are manufactured out of 

town/state, the Bidder shall bear the transportation costs and accommodations of not 

more than three (3) District representatives, if any inspection of the facility is necessary, 

as determined by the District.  Should the Contractor vacate approved facility, a re-

inspection will be required under the same conditions for the new facility. 

 

 

45. STORAGE FACILITY SANITATION REQUIREMENTS:  
 

The District has pest control procedures in place at all of its storage facilities for food 

items and related products. In order not to compromise these procedures, any product 

delivered under this contract must have an audit trail that clearly demonstrates 

appropriate handling and storage practices. This will include providing proof of 

established sanitation procedures and an active pest control program to assure proper 

sanitary condition exist. 

 

Additionally, should the Contractor change physical locations in which the product to be 

provided to the District is manufactured and/or stored, the Contractor shall notify the 

District prior to such move. The plant facilities of the successful Bidder shall be 

accessible at all times of normal operation to inspection by a representative of the 

District. 
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All products shall be produced and handled in accordance with applicable sanitary 

practices. Manufacturing and processing plants shall meet the standards of sanitation as 

determined by the Los Angeles County Health Department, State of California, USDA 

and FDA as applicable. 

 

 

46. HANDLING/STORAGE: 
 

All products must conform to the provisions set forth in the Federal, State, City and 

County laws for their production, handling, processing, marketing, and labeling. 

 

The plant and facilities of the successful Bidder shall be accessible at all times of normal 

operation to inspection by representatives of the District. 

 

The District reserves the right to inspect the facilities of the Bidder prior to award of the 

Contract and if representatives of the District determine after such inspection that the 

Bidder is not capable of performance satisfactory to the District, their bid will not be 

considered. 

 

It is also the District's responsibility to monitor a vendor's compliance to health and 

safety laws. Therefore, we may require an inspection of the manufacturing plant on a 

quarterly basis. Should this be necessary, this will be performed at the expense of the 

vendor awarded the bid. 

  

  

47. SAMPLES:  

 

Samples may be requested before award is made. Such samples. If requested, shall be 

delivered with five (5) business days after request. Each item shall be properly identified 

as to vendor, bid number and item number. Failure to provide samples may be cause for 

rejection of bid. Samples shall be supplied free of charge. Bidders must submit samples 

to: 

L.B.U.S.D., Nutrition Services Branch 

Attn: Nutrition Services Purchasing Agent 

3333 E. Airport Way 

Long Beach, CA 90806 

 

 

48. PRODUCT TESTING:  
 

If in the opinion of the District, an item purchased on this bid does not conform to 

specifications or perform to the standards of the previous samples submitted, the District 

reserves the right to have the product tested by an independent testing laboratory.  If the 

test shows that the product does not conform to specifications or meet the standards of 

the samples submitted, the cost of testing will be charged to the vendor and the contract 
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may be cancelled. Items purchased that do not conform to specifications will be returned 

to seller at seller’s expense. Seller shall issue full credit for all items returned. 

 

 

49. CHOOSE CALIFORNIA PRODUCE ACT:  

 

In compliance with Chapter 7 Part 1 of Division 21 of the Food and Agricultural Code, 

where price, fitness, and quality being equal, the District will give preference to supplies 

and produce   that is grown, manufactured or produced in the state of California. 

 

The District requires all bidders to provide information of where the supplies and produce 

is grown, manufactured or produced for each item submitted on the bid.  The District 

may deem a bid as “unresponsive” and ineligible for contract award for failure to include 

this information with their bid.   

 

Information on Assembly Bill No. 822 regarding Choose California Produce Act can be 

found at: 

 http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180 AB822 

 

 

50. LOCAL BAN ON POLYSTYRENE PRODUCTS 

  

In compliance with the City of Long Beach ordinance 00813151, prohibiting the use of 

single-use food and beverage containers made of expanded polystyrene (EPS) foam, rigid 

polystyrene #6, and non-recyclable and non-compostable material for prepared food 

distribution, the District will reject any product made of polystyrene material submitted 

with a Bidder’s bid.  

 

The District requires all bidders to provide a specification sheet and information on the 

type of material used to produce any products submitted with their bid.  The District may 

deem a bid as “unresponsive” and ineligible for contract award for failure to include this 

information.  

 

Information of the city ordinance 00813151 regarding polystyrene ban can be found at: 

http://www.longbeach.gov/lbrecycles/waste-reduction/foam-free-lb/eps-ordinance-faq/  
 

 

51. INVOICE PAYMENT TERMS:    

 

Contractors will deliver one copy of invoice with the goods and mail one copy promptly 

to the Long Beach Unified School District, Attn: Cafeteria Accounting, 3333 E. Airport 

Way, Long Beach, California 90806.  

  

Invoices are to be pre-printed with vendor name and distinctly numbered on a uniformed 

invoice form.  Items, item description, product code numbers, quantities, unit cost, 

http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180%20AB822
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extended amount, contract number and the District purchase order number, as used, must 

be shown on each invoice. All invoices must be numbered with a distinct number. 

 

The District desires to pay vendors within a 30-day period. Terms less than 30 days will 

not be considered unless an appropriate discount is available for early payment. Terms 

less than 30 days will automatically be interpreted as net 30. Vendor is encouraged to 

offer discount for prompt payment. However, the award of this bid will be determined on 

the lowest most responsive and responsible bidder or bid/offer most advantageous to the 

program with price and other factors considered. 

 

 

52. SCHOOL CAMPUS VISITORS POLICY:  

 
Under no circumstance shall a vendor, manufacturer, broker, servicing agent or any 

representatives of such, visit a school campus cafeteria or contact any of its personnel for 

the purpose of making sales, the demonstration of equipment and materials, discuss 

product or service issues, offering promotions or for any other purpose.  Vendors must 

make all arrangements with the office of the Director of the Nutrition Services Branch 

(NSB) for such visits.  Visits shall only be permitted with the NSB Director’s approval.  

Failure to adhere to this policy may cause for the termination of agreement. 

 

 

53. DISCONTINUANCE OF SERVICE:  
 

The District reserves the right to discontinue service of all or any portion of this contract 

for any reason determined by the School District to be detrimental to the health and 

welfare of students and school personnel and to hold the Contractor in default. 

 

Additionally, products furnished under this contract, which fail to maintain their standard 

of quality, will be immediately removed from this contract and the Contractor may be 

required to supply an acceptable product at no increase in cost to the District. 

 

 

54. CONTRACT CANCELLATION PROVISION:   
 

All Terms and Conditions including pricing are firm for the duration of this contract. This 

agreement may be cancelled by the District upon thirty (30) days written notification of 

intention to cancel the agreement. 

 

Upon notification, the District has the right to order at the price, term, and conditions in 

effect at any time prior to the effective date of the cancellation of the agreement and 

required delivery of the items so ordered.  

 

 

 

 



GENERAL TERMS & CONDITIONS: (cont’d.)              Bid # FS386-1920/68 

 

18 

 

55. PIGGYBACKABLE BID CLAUSE:   

 

Pursuant to Section 20118 of the Public Contract Code, other public entities through the 

State of California may purchase identical items directly from vendor at the same 

unit prices subject to the same terms and conditions of this bid document to acquire the 

items awarded herein.  The District waives its’ right to require other public entities / 

subsequent piggyback users to draw their warrants in favor of the district or make 

notification of the use of this bid, and authorizes each public entity to make payment 

directly to the successful Bidder.  Products and services offered within this contract may 

be accepted or rejected, all or in part, at the sole discretion of the CONTRACTOR upon 

subsequent use(s) of the agreement. 

 

 

56. ERRORS IN BIDS/RELIEF OF BID:  
 

Bidders or their authorized representatives are expected to fully inform themselves as to 

the conditions, requirements, and specifications before submitting bids. Failure to do so 

will be at the Bidder's own risk and he/she cannot secure relief on the plea of error. In 

case of error in extension of the prices in the bid, the unit price shall govern at the 

discretion of the Director of the Nutrition Services Branch. 

 

 

57. APPLICABILITY:  

 

These terms and conditions are incorporated as requirements for all items listed in the bid 

form, in addition to the individual specified description for each separate item. 
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 DEBARMENT AND SUSPENSION 

 

A school food authority is prohibited from contracting with a company or individual that has been 

debarred or suspended in accordance with 7 CFR Part 3017. This prohibition does not extend to 

contracts in existence at the time of the debarment/suspension or to most contracts under $100,000. 

Rather, it applies to new contracts and extensions or renewals of existing contracts of $100,000 or 

more and to contracts for audit services, regardless of amount. This prohibition does not apply to 

proposed debarments. 

 

Debarment Procedures: 

 

 Upon receipt of information concerning the existence of a cause for debarment, FNS must 

investigate and determine whether debarment is the appropriate course of action.  If so, FNS 

issues a notice of proposed debarment to the company or individual, explaining the cause for 

the action and the procedures for opposing the proposed debarment. 

 

 A notice of proposed debarment does not excuse a company or individual from fulfilling 

existing contracts involving Federal non-procurement programs.  Furthermore, a company or 

individual may continue to enter into new contracts or extend or renew existing contracts 

involving Federal non-procurement programs during this period of time. 

 

 Within 30 days after receipt of the notice of proposed debarment, the company or individual 

may submit information in opposition to the proposed debarment.  Should FNS determine 

that debarment is appropriate, the company or individual is debarred for a period of time 

which reflects the seriousness of the cause, generally not to exceed 3 years. 

 

 During the period of debarment, the company or individual is excluded from any transactions 

involving Federal non-procurement programs, including the extension or renewal of existing 

contracts.  However, a debarred company or individual is not excused from fulfilling a 

contract that involves a Federal non-procurement program and that it is in existence at the 

time of the debarment.  For example, a company or individual which is debarred by FNS and 

which is under contract to supply milk to a school food authority receiving funds under the 

National School Lunch Program may continue to do business under that contract, but no 

extension or renewal of that contract is permitted. 

 

Compliance Agreement: 
 

 The existence of a cause for debarment does not necessarily require that a company or 

individual be debarred, if FNS determines that the company or individual is currently 

conducting business in a responsible manner and does not pose a threat to the Child Nutrition 

Programs, the public interest, and the Federal government.  In such cases, FNS may consider 

an alternative course of action, such as a Compliance Agreement. 

 

 Under such an agreement, a company could be required to institute ethics education 

programs for its employees, report to FNS on its bidding practices, and even restructure 

management in order to prevent any future misconduct.  Such an agreement would allow the 

company to continue to participate in transactions involving Federal non-procurement 

programs, while providing the guarantees necessary to assure FNS that the Federal 

government and the public are protected. 
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Suspension Procedures: 
 

 FNS may consider a suspension action if FNS receives information concerning the existence 

or likelihood of a cause for debarment and if immediate action is necessary to protect the 

public interest.  If suspension is deemed to be the appropriate course of action, FNS issues a 

notice of suspension to the company or individual explaining the cause for the action and the 

procedures for opposing the suspension. 

 

 A suspension immediately excludes the company or individual from transactions involving 

Federal non-procurement programs pending completion of legal and/or debarment 

proceedings.  A suspension may be opposed by the company or individual in essentially the 

same procedural manner as a proposed debarment and cannot extend beyond 18 months 

unless administrative or legal proceedings have been initiated within that period. 

 

 As with a debarment, the company or individual is not excused from fulfilling contracts 

involving Federal non-procurement programs.  And while the company or individual and a 

school food authority may continue to do business under an existing contract, the contract 

may neither be extended nor renewed, nor may the school food authority enter into a new 

contract with a suspended company or individual. 

 

Certification Statement: 
 

 To ensure that a school food authority does not enter into a contract with a debarred or 

suspended company or individual, each school food authority must require that each 

responsive bidder include a certification statement with each bid on each contract.  By 

signing the certification statement, the bidder certifies that neither it nor any of its principals 

(e.g., key employees) have been proposed for debarment, debarred, or suspended by a Federal 

agency.  It is the responsibility of each bidder to sign the certification statement and submit it 

with any bid. 

 

 A school food authority may rely upon the certification statement submitted by a bidder 

unless school food authority personnel know that the certification is in error.  In such cases, 

the school food authority should contact the State agency for confirmation of the bidder's 

status relative to debarment and suspension. 
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California Department of Education School Nutrition Programs Unit 
Child Nutrition and Food Distribution Division April 1998 

 

 SUSPENSION AND DEBARMENT CERTIFICATION 

 U.S. DEPARTMENT OF AGRICULTURE 

 
INSTRUCTIONS:  SFA to obtain from any potential vendor or existing contractor for all contracts in excess of 

$100,000. This form is required each time a bid for goods/services over $100,000 is solicited or when 

renewing/extending an existing contract exceeding $100,000 per year.  (Includes Food Service Management and Food 

Service Consulting Contracts.) 

 

______________________________________________________________________________ 

 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 

 Lower Tier Covered Transactions 

______________________________________________________________________________ 

 

This certification is required by the regulations implementing Executive Order 12549, Debarment 

and Suspension, 7 CFR Part 3017, Section 3017.510, Participants' responsibilities.  The regulations 

were published as Part IV of the January 30, 1989, Federal Register (pages 4722-4733).  Copies of 

the regulations may be obtained by contacting the Department of Agriculture agency with which this 

transaction originated. 

 

 

 (BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE) 

 

(1) The prospective lower tier participant certifies, by submission of this proposal that neither 

  it nor its principals is presently debarred, suspended, proposed for debarment, declared 

 ineligible, or voluntarily excluded from participation in this transaction by any Federal 

 department or agency.  

 

(2) Where the prospective lower tier participant is unable to certify to any of the statements in 

this certification, such prospective participant shall attach an explanation to this proposal. 

 

                                                                           

 

 

Long Beach Unified School District                                            FS386-1920/68      

Name of School Food Authority     Agreement Number 

 

 

 

Potential Vendor or Existing Contractor (Lower Tier Participant): 

 

 

 

_________________________________________  _________________________________ 

Printed Name    Title   Signature   Date 
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INSTRUCTIONS FOR CERTIFICATION 

 
1. By signing and submitting this form, the prospective lower tier participant (one who 

contracts for goods or services exceeds the Federal procurement small purchase threshold 
fixed at $100,000) is providing the certification set out on the reverse side in accordance with 
these instructions. 

 
2. The certification in this clause is a material representation of fact upon which reliance was 
 placed when this transaction was entered into.  If it is later determined that the prospective 
 lower tier participant knowingly rendered an erroneous certification, in addition to other 
 remedies available to the Federal Government, the department or agency with which this 
 transaction originated may pursue available remedies, including suspension and/or 
 debarment. 
 
3.   The prospective lower tier participant shall provide immediate written notice to the person 
 to which this proposal is submitted if at any time the prospective lower tier participant learns 
 that its certification was erroneous when submitted or has become erroneous by reason of 
 changed circumstances. 
 
4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered 
 transaction,” “ participant,” “person,” “primary covered transaction,” “principal,” “proposal,” 
 and “voluntarily excluded,” as used in this clause, have the meanings set out in the 
 Definitions and Coverage sections of rules implementing Executive Order 12549.  You may 
 contact the person to which this proposal is submitted for assistance in obtaining a copy of 
 those regulations. 
 
5. The prospective lower tier participant agrees by submitting this form that, should the 
 proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
 covered transaction with a person who is debarred, suspended, declared ineligible, or 
 voluntarily excluded from participation in this covered transaction, unless authorized by the 
 department or agency with which this transaction originated. 
 
6. The prospective lower tier participant further agrees by submitting this form that it will 
 include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and 
 Voluntary Exclusion – Lower Tier Covered Transactions,” without modification in all lower 
 tier covered transactions and in all solicitations for lower tier covered transactions. 
 
7. A participant in a covered transaction may rely upon a certification of prospective participant 
 in a lower tier-covered transaction that it is not debarred, suspended, ineligible, or voluntarily 
 excluded from the covered transaction, unless it knows that the certification is erroneous.  
 A participant may decide the method and frequency by which it determines the eligibility of 
 its principals.  Each participant may, but is not required to, check the Non-procurement List. 
 
8. Nothing contained in the foregoing shall be construed to require establishment of a system 
 of records in order to render in good faith the certification required by this clause.  The 
 knowledge and information of a participant is not required to exceed that which is normally 
 possessed by a prudent person in the ordinary course of business dealings. 
 
9. Except for transactions authorized under paragraph 5 of these instructions, if a participant 

 in a covered transaction knowingly enters into a lower tier covered transaction with a person 
 who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
 transaction, in addition to other remedies available to the Federal Government, the 
 department or agency with which this transaction originated may  pursue available remedies, 
 including suspension and/or debarment.   
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California Department of Education                School Nutrition Programs Unit 
Child Nutrition and Food Distribution Division                              April 1998 
 
 
 
 
 

 CERTIFICATION AND DISCLOSURE STATEMENTS 
 
 
 

Following is an explanation of Submittal requirements of the Suspension and Debarment Certification Statement 
and the Certification Regarding Lobbying by School Food Authorities (SFA) and Food Service 
Management/Consulting Companies. 
 
Beginning with the 1998/99 school year, instructions to comply with procurement requirements by completion of 
these certifications will be included in the annual renewal of School Nutrition Programs. 
 
The applicability of this information begins with the 1998/99 school year and is for SFAs that meet one of the 
following criteria: 
 

 The SFA’s estimated annual federal child nutrition reimbursement will exceed $100,000. 
 The SFA’s annual contract with a vendor exceeds $100,000. 
 The SFA utilizes a Food Service Management or Consulting Company and the annual contract exceeds 

$100,000. 
 
Suspension and Debarment Certification 
 
This certification is required to be completed by the contractor each time an SFA renews or extends an existing 
contract that exceeds $100,000. The certification is also required when an SFA puts out bids for goods and services 
that will exceed $100,000.  In these instances, the SFA must obtain a completed Suspension and Debarment 
Certification from either the potential vendor or existing contractor before any transactions can occur between the 
sponsor and the vendor or contractor (7CFR 3017.110). This certification is required as a part of the original bid, 
contract renewal, or contract extension to assure the SFA that the vendor or any of its key employees have not been 
proposed for debarment, debarred, or suspended by a Federal agency. While this certification is required for all 
contracts in excess of $100,000, it is recommended that they be routinely requested under all procurements. The 
completed certification is to be attached to the signed contract and maintained on file by the SFA. Do not submit 
the certification to the California Department of Education. 
 
 
Certification Regarding Lobbying 
 
SFA’s that receive in excess of $100,000 in annual federal meal reimbursement must annually complete and submit 
this certification statement to the California Department of Education (CDE), Child Nutrition and Food Distribution 
Division (CNFFD). The statement is part of the annual renewal of the SFA’s agreement with the California 
Department of Education., Child Nutrition and Food Distribution Division. In addition, when SFA’s put out bids for 
goods and services or renew/extend existing contracts that exceed the $100,000 threshold, they are required to obtain 
a completed Certification Regarding Lobbying from either the potential vendors and/or existing contractors before 
any transactions can occur between the SFA and the vendor or contractor (7CFR 3018.110). This certification is 
required as part of the original bid, contract renewal, or contract extension. 
 
Also enclosed is the Disclosure of Lobbying Activities form.  If the potential or existing contractor responds 
positively to item 2 of the Certification Regarding Lobbying statement, also submit the enclosed Disclosure of 
Lobbying Activities form. 
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Applicable to Both Certification Statements 
 
 Federal law prohibits SFAs from circumventing the $100,000 threshold by entering into multiple contracts; 

each of which do not equal or exceed $100,000, but the aggregate amount of all the contracts will equal or 
exceed $100,000. 

 
 Vendors must submit completed certifications to the SFA as part of the original bid, contract renewal, or 

contract extension.  If completed certifications are not included, the original bid is considered non-
responsive, and the contract renewal or extension is incomplete.  In order for the SFA to consider the 
original bid or renew/extend the original contract, the vendors must have submitted current certifications to 
the SFA. 

 
SFAs with Food Service Management or Consulting Contracts 
 
SFAs utilizing food service management or consulting companies must include both certification statements in all 
Requests for Proposals (RFP) and new contracts, as well as contract amendments/renewals submitted to the CDE, 
CNFDD, for approval. The food service management or consulting company must annually sign and submit to the 
SFA both the Suspension and Debarment Certification and the Certification Regarding Lobbying. The SFA is 
required to sign only the Certification Regarding Lobbying 
 
Summary 
 
 Suspension and Debarment Certification 
 

1. The SFA must include this certification in all RFPs that result in an annual contract in excess of 
$100,000. 

 
2. A contractor is required to sign this certification when a contract or renewal contract with an SFA 

exceeds $100,000 annually in federal funds.     
 

3. The SFA retains certification signed by contractor with executed contract and maintains it on file. 
 
 Certification Regarding Lobbying 
 

1. The SFAs receiving in excess of $100,000 in annual federal reimbursement must sign and submit 
this certification during the annual renewal of the School Nutrition Programs participation. 

 
2. SFAs must obtain this completed certification from any potential or existing contractor as part of any 

original contract or contract renewal/extension that exceeds the annual expenditure of $100,000 in 
federal funds. 

 
3.        The Disclosure of Lobbying Activities form may need to be completed if any payment has been 

made or will be made to any person or lobbying entity.  (Item 2 of Certification Regarding 
Lobbying.) 

 
If you have any questions regarding these requirements, please contact your School Nutrition Program analyst at the 
toll free number (800) 952-5609. 
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CERTIFICATION REGARDING LOBBYING 

 

CERTIFICATION FOR CONTRACTS, GRANTS, AND COOPERATTIVE 

AGREEMENTS 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

1. No Federal appropriated-funds have been paid or will be paid, by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of congress, or an employee of a 

member of congress in connection with the awarding of any federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative 

agreement. 

2. If any funds other than Federal-appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence any officer or employee of an agency, a member of congress, an 

officer or employee of congress, or an employee of a member of congress in connection with this Federal 

contract, grant, loan, or a cooperative agreement, the undersigned shall complete and submit Standard 

Form-LLL, Disclosure Form to Report Lobbying, in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award documents 

for all sub-awards at all tiers (including sub-contracts, sub-grants, and contracts under grants, loans and 

cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 

made or entered into.  Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to file the required certification 

shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 

 

 

By  ________________________________________________________                                  ____________ 

          Signature                                                  Authorized Agency Representative                                Date 

 

 

 

By  ________________________________________________________                             

         Print Name & Title                 Authorized Agency Representative 

 

 

 

For  __________________________________________________________________________ 

         Name of Company (Title) 
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DISCLOSURE OF LOBBYING ACTIVITIES 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 
(See reverse for public burden disclosure) 
 

 
1. Type of Federal 
Action: 
a. Contract                
b. Grant 
c. Cooperative 
Agreement 
d. Loan 
e. Loan Guarantee 
f. Loan Insurance 

 
 

 
 
2.  Status of Federal Action: 
a. Bid/offer/application 
b. Initial award 
c. Post-award 

 
 

 

 
3.  Report Type:     
a. Initial  filing 
b. Material change 

 
 

 

 
 

 
 

 
 

 
FOR MATERIAL CHANGE  ONLY:  
 
YEAR:_________QUARTER________ 

 
4.  Name and Address of Reporting Entity: 

  Prime                              Subawardee 
                                                         Tier, if known 
 
Congressional District, if known: 

 
5.  If Reporting Entity in No. 4 is Subawardee, Enter Name  
     and address of Prime: 
 
 
 
Congressional District , if known: 

 
6.  Federal Department/Agency: 

 
7.  Federal Program Name/Description: 
 
 
CFDA Number, if applicable: 

 
8.  Federal Action Number, if known: 

 
9.  Award Amount, if known: 
 
$ 

 
10. a.  Name and Address of Lobbying Entity 
           (if individual, last name, first name, MI) 
 
 

 
10. b.  Individuals Performing Services (including address if            
           different from No. 10a) 
           (last name, first name, MI) 
 

 
 (attach Continuation Sheet(s) SF-LLL-A, if necessary) 

 

 
11.  Amount of Payment (check all that apply): 
 
$_______________             actual                    planned 

 
12.  Type of Payment (check all that apply): 
 Retainer 
 One-time fee 
 Commission 
 Contingent fee 
 Deferred 
 Other; specify:___________________________________ 

 
13. Form of Payment (check all that apply): 
 Cash 
 In-kind; specify:  Nature__________________ 
                                   Value___________________ 
 
 
14.  Brief description of services performed or to be performed and date(s) of service, including officer(s), employee(s) or  
       member(s) contacted, for payment indicated in No. 11: 
 
 (Attach Continuation Sheets(s) SF-LLL-A, if necessary) 
 
15. Continuation Sheet(s) SF-LLL-A attached:      Yes             No  
 
16.  Information requested through this form is authorized by title 
31 U.S.C. section 1352.  This disclosure of lobbying activities is a 
material representation of fact upon which reliance was placed by 
the tier above when this transaction was made or entered into.  
This disclosure is required pursuant to 31 U.S.C. section 1352.  
This information will be reported to the Congress semi-annually 
and will be available for public inspection.  Any person who fails 
to file the required disclosure shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such 
failure. 

 
 
Signature:______________________________________ 
 
Print Name:____________________________________ 
 
Title:_________________________________________ 
 
Telephone No. (_____)_______________Date:________ 

 
Federal Use Only: 

 
Authorized for local reproduction 
Standard form - LLL 
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INSTRUCTIONS FOR COMPLETION OF SF - LLL, DISCLOSURE OF LOBBYING ACTIVITIES 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt  of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352.  The filing of a form is required for each payment or agreement to make payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.  Use the 
SF -LLL -A Continuation Sheet for additional information if the space on the form is inadequate.  Complete all sections 
that apply for both the initial filing and material change report.  Refer to the implementing guidance published by the 
Office of Management and Budget for additional information. 
 
 1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence 

the outcome of a covered Federal action. 
 
 2. Identify the status of the covered Federal action. 
 
 3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to 

the information previously reported, enter the year and the quarter in which the change occurred.  Enter the date 
of the last previously submitted report by this reporting entity for this covered Federal action.  

 
 4. Enter the full name, address, city, state and zip code of the reporting entity.  Include Congressional District, if 

known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a 
prime or subaward recipient.  Identify the tier of the subawardee, e.g. the first subawardee of the prime is the 1st 
tier.  Subawards include but are not limited to subcontracts, subgrants, and contract awards under grants. 

 
 5.  If the organization filing the report in No. 4 checks "Subawardee" then enter the full name, address, city, state 

and zip code of the prime Federal recipient.  Include Congressional District, if known. 
 
 6. Enter the name of the Federal agency making the award or loan commitment.  Include at least one 

organizational level below agency name, if known.  For example, Department of Transportation, United States 
Coast Guard. 

 
 7. Enter the Federal program name or description for the covered Federal action (No.1).  If known, enter the full 

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments. 

 
 8. Enter the most appropriate Federal identifying number available for the Federal action identified in No. 1 (e.g., 

Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the 
contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency). 
 Include prefixes, e.g., "RFP-DE-90-001." 

 
 9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter 

the Federal amount of the awards/loan commitment for the prime entity identified in No. 4 or 5.  
 
10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity 

identified in No. 4 to influence the covered Federal action. 
 

(b) Enter the full names of the individual(s) performing services, and include full address if different from No. 
10(a). Enter the Last Name, First Name and Middle Initial (MI). 

 
11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (No. 4) to the 

lobbying entity (No. 10). 
 
12. Check the appropriate box (es). Check all boxes that apply. If other, specify nature. 
 
13. Check the appropriate box (es). Check all boxes that apply.  If payment is made through an in-kind contribution, 

specify the nature and value of the in-kind payment. 
 
14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to 

perform, and the date(s) of any services rendered.  Include all preparatory and related activity, not just time 
spent in actual contact with   Federal officials.  Identify the Federal official(s) or employee(s) contacted or the 
officer(s), employee(s), or Member(s) of Congress that were contacted.  

 
15. Check whether or not a SF-LLL-A Continuation sheet(s) is attached. 
 
16. The certifying official shall sign and date the form, print his/her name, title and telephone number. 

 
Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing 
instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C.  20503. 




